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Seasons Greetings From UPI!
May your Holidays be Happy and
Merry and Those You Will
Remember and Cherish!
Jerry Hobbs
from PLP visits
Coulterville and
UPI!!
Hobbs makes a
point!
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Put your troubles in a pocket with a hole in it and go prospecting!
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With the closing of the United Prospectors mining season for the year, I wish to
thank all the board members and directors for putting the extra effort in at this
year’s outings, making them as successful as they were. This has been a trying year
for Kathy and I with our son in Iraq, and being in the process of building our first
new home. The result, we could not spend as much time with UPI as we would
have liked to.
Tis the season to be Jolly and we hope all of you will receive from Santa your
hearts desire for the new piece of mining equipment under your tree. We hope to
release three new mining claims for next year. This would be this Boards gift to all
the members that wish to renew with us next year. Hope you all have a joyful and
wonderful Holiday Season.
The old miner sez: Ho, ho, ho. Hopez Santi is
good to ya. Has fun an keeps yer powder dry
wes got another year o huntin Au comin up.

Your President
Daniel Short Jr.

Happy Holidays To All of You
From United Prospectors

Mark Weber
Derald Smith
ADVOCACY/
POLITICAL ACTION
Gerald Hurt
CHAPTERS
CLAIMS

THE OUTING!

First off the Editor-In-Chief/Pub has to apologize for some of the flaky pictures in this publication. The club camera has taken thousands of images and may be approaching the end of its useful
Tom Eastland life. If you notice all of the outdoor pictures that do not require flash assistance, are all fully satisfactory. However there are a number of pictures in this newsletter that required flash assistance that
appear having double images and/or blurred images. This may be due to operator error, improper
Chet Chastain use/programming, or to equipment malfunction. This needs to be checked out and rectified which
(Continued on page 4)
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Tentative Schedule for 2005
April 9 & 10- - Oxbow (pending permission)
June 4 & 5- - Bull Creek
July 1 thru 4- - Genesee@ Babcock
Crossing
Aug. 12 - 14 - - Spanish Creek/Clm Gold
Sept. ? To be announced, several options
Oct. 8 & 9- - Bull Creek
Nov. 5 & 6- - Coulterville- - 6th annual
pre-Thanksgiving outing/feed
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BOARD NOTES
No Board of Directors Meeting Held (The next one will be on January 8, 2005)
About 40 members were present for the event. We had anticipated
(Continued from page 2) The Outing cont.
ever the case may be.
It was really nice to see the members. The outings are events that are
looked forward to. A great get out of Dodge. It was especially nice to see
some members at the outing that haven’t been seen for a while for one
reason or another. With fuel prices, food prices and prices on everything
else going up but no increase in income coming around it is easy to understand why. Of course Old Saint Nick showed up.
Saturday morning around 7:00, I saw Don Siegel wandering around
through the Coulterville RV Park where I hitched up my trailer. To my
surprise he already had the hunt field planted. Well done on that Don. A
hearty well done to the following Board Members for making this thing
come off without any hitches: Don Siegel, Tom Eastland, Rita Perry,
Samantha Wait and Gerald Hurt. Additionally a big thank you to the
individual members who helped in pulling this off as well. It was a great
team effort. The afore mentioned Board Members and myself and several members had breakfast at the Coulter Café and got updated on any
new news/developments and planned out the remainder of the day. First
item of action was to get the keys to the old schoolhouse and get it set up
for the PLP (Public Lands for the People) Presentation on the USFS
situation with rules. Gerald had that wired so all we had to do was go up
the hill. Jerry Hobbs, President and Co-founder of PLP gave the presentation. (Pat Keene of Keene Engineering is the other co-founder.)
I had talked to Jerry Hobbs a number of times on the phone over the
last few years and the conversations have always been great and a lot on
basic mining law has been learned. I was really curious to eyeball him.
There hadn’t been drawn any mental pictures of how I thought he might
look though I did conceive that he might look pretty straight laced.
When I met him he looked like one might think a miner should look like.
Needless to say it was a pleasure to met him, shake his hand and talk
with him face to face. Jerry and his organization have done a lot not only
for miners, but also a number of other public land users.

The outing!
There isn’t many mining
pictures this issue as the
outing was taken up with
other prescheduled activities including the detector
hunt to the right.
Leland Brown digging a
target at the right.
The old miner sez: Wot dez guys be
minin? Wot dez guys lookin fer? I
ain’t never seed nothin da liks of
dis!
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that there would be more as the Pre-Thanksgiving outing usually draws
60 – 70 people. The presentation started out looking like a like a bunch
of bored students. However as Jerry got into more and more about what
things are going on and why, the attention level of the group could be
seen to move to interest and above. It went without any hitches and there
was group participation. It was good!
The present situation is not a pretty one and is going to involve more
than just the club officers and directors working toward getting things
turned around on this issue. It is believed that Jerry’s presentation will
bring more members forward into active participation in fighting the FS
issue as individuals to protect their/our rights.
After the PLP presentation there was a lunch break and then off to the
detector hunt. This event pulled in about 20 contestants. It is a really
interesting event to watch. Everybody looking for those hidden items as
quickly as they can and yet trying to stay out of interference range of
others machinery so they aren’t getting false reads. Coins and tokens
were planted and all participating went home with finds of some sort in
addition to the event prizes.
The potluck and raffle followed the detector event. Both were great as
usual. These events were held in the old Coulterville schoolhouse that is
fully equipped for just such activity. There is a complete kitchen, heat,
lighting, bathroom facilities, tables and chairs. No need to worry about
Mother Nature getting rainwater or snow in the food or it cooling off too
fast. No need to wear the artic get-up to keep the body warm. A great
place to enjoy the events at hand and let it all hang out which we did.
The pre-Thanksgiving outing is a great way to end the season for the
mining year. You get to see and talk to your mining friends, wish all
happy holidays and shore up the camaraderie before the elements make a
get together with your friends a cold, and perhaps wet proposition.
Now we get to make like the bear and other life forms that take the
(Continued on page 13)

NEW MEMBERS AND
RENEWING MEMBERSHIPS

Brian & Jamie Chapin
William Cook
Tom & Christa Eastland
Eric Fuess
Nancy Hiteshew
John Luporini
Bob Mixon
Rick Neet
Stan Smart
Michael Tobin
Gerald Vande Weg
Steven Wilcox

This section is devoted to acknowledging and welcoming all new members and those renewing!
Welcome aboard for a year of fun.
Information is from 10/23/04 through 12/01/04

New Members
City/State

Name
Anthony Alexander
Tony Dykes
Edward Hansen

Name

LaGrange, CA
Coulterville, CA
Reedley, CA

The next newsletter will not be published and mailed until
around the first week of February, so we want to make sure
that there is no lapse in your membership or receipt of your
newsletters. Ed.
Members up for renewal 02/01/2005

Renewing Members
City/State

Emile Andresen
Ron & Susan Bassell
Jerry & Tammy Brunow
Michael Flanders
George Friel
Pete & Casey Harvey
Richard Haynes
Henry & Irene Henry
Tom Lutrel
Jack & Wren Malicki
William McCardle
Jose Meja
Gary Nines
Dwaine Pierzina
Tom & Janet Ritter
Seattle Public Library
Michael Simoskevitz
William Sobo
Joseph Steiner

Stockton, CA
North, CA
Lyman, WY
Livermore, CA
Merced, CA
Oakley, CA
Bakersfield, CA
Santa Rosa, CA
Concord, CA
Vacaville, CA
American, CA
Vacaville, CA
Visalia, CA
Stockton, CA
Fresno, CA
Seattle, WA
San Jose, CA
Fort, FL
Lakeport, CA

J. Allen Bailey
Allan R. Batchler
Ralph Caldwell
Bob Christenson
Fred Heil
Curtis Loyd
Mark McDaniel
Neal & Stephanie Niederman
Ron & Carol Parks
Ray D Shipman
Arnold Thompson

Wayne Baker
Mel & Theresa Beasley
John Caldwell
Rey Florendo
Don & Mary Ann Ivers-Mejia
Joseph Loyd
Ralph C. Miller Jr.
Mike Pappas
Don & Annie Robinson
Carl Strange
Jesse Ybarra

Welcome aboard for another year of enjoyment with UPI
the small-scale miners advocate. Lets see you at the scheduled outings and the potluck and raffles. It’s always a great
time for all on top of finding that elusive yellow metal, Au.
Happy holidays to all of you and I’ll see you next year if
not sooner!

Members up for renewal 01/01/2005
Jim Ambrose
Charles Brooks

Morten S. Christensen
Pat Dunn
Bryan Fernandez
William & Nancy Greymont
Robbert & Barbara Lepper
Bob Mappes
Gene & Eleanor Moore
Ed Rogina
Keith Swett
Randy & Janice Trumbauer
Bill Westcott
Vern Wright

Jack Bradley
Brian Campbell

Come and visit us at our
store in beautiful historic
downtown Auburn, CA.

Celebrating 20 years
of service for miners.

METAL DETECTORS
WHITES
MINELAB

Recovery equipment
SLUICE BOXES
SPIRAL WHEELS
DRY WASHERS
Fine gold recovery systems

DIVING ACCESSORIES
WET SUITS
PUMPS - JETS - HOSE
PUMP & ENGINE ASSEMBLY
BRIGGS & STRATTON
HONDA
SERVICES AVAILABLE
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HOME OF
BLUE BOWL
Precious metal recovery system

ACCESSORIES BY
Garrett, Grizzly, Estwing
Books, Maps, Rock tumblers and
complete line of lapidary equipment
All kinds of miners tools

This is a picture, unfortunately done by digital and detail is a little
lacking, of a political button Ray Budowich found while detecting. This
wasn’t at the hunt, however it
is a nice find and there is history to it.
Ray wasn’t sure what it
was, but when he said Whigs I
knew it was a part of our political history, but not sure when.
It is a Whig Party button of
some sort. From Larousse Dictionary of North American
History: “One of two major US
political parties during the decades prior to the American
Civil War. The name was adopted in 1834 to signify opposition to President Andrew Jackson (1829-37). The Whigs stood for greater governmental intervention in the economy than did the Democrats, who followed Jackson, but both parties agreed on the necessity of keeping the
slavery issue out of politics. The Whigs collapsed in 1854, precisely because the slavery issue could no longer be contained. Daniel Webster and
Henry Clay were prominent members of the party”.
This would make the button at least 150 years old. Nice find Ray.

The Outing!

Right: Is this mining or what?
How about the fancy set of stairs,
leaves no marks, these UPI folks
brought in to make getting to the
bench gravels easier? You need to
do what is necessary to get to
those less accessible areas. I have
roped into places in the past and
have done really good.
Left: The Coulter Café. The
members gather here for breakfast. An easy walk from the park.

gold Mine
2866 Fulton Avenue
Sacramento, California
(916) 480-9090

Sacramento's Newest Prospecting and Metal Detecting Supply Store
On the S.E. corner of Fulton & Marconi in the Mueller Center
Keene Engineering Key Dealer
N
Metal Detectors - - - - -Fisher, Garrett, Minelab and Whites
Head phones, coils, recovery tools, pouches and more
Detector Pro, Sun Ray and Jimmy Sierra
Books- - - A large selection- - - Prospecting, dredging, detecting, history. Where to go, how to do
it- - gold , coins, beach or river
Our goal is to serve you, the customer. We welcome your comments. We will be
adding new products and services to better serve you.

Bruce & Mary Hampton
Owners
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Ace Smithart
Manager

UPI ROLL CALL
List of members and guests present at the Outing, Potluck and
Raffle including the raffle results.
Fifth Annual UPI Pre-Thanksgiving Outing Nov. 6 & 7
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Earl McKeever won the Bazooka Dredge donated by Patrick Avilla. Such a
deal, a great prize.
The Maddalena team: Audrey won the gold nugget and Ray won a 1972 Ike
“D” silver dollar and a dust pan/brush combination.
Bill Reboin won the amethyst necklace and a spring clip.
Jim Hill won the really neat Estwing pry bar.
The team of Debbie Peck and Terry Moore: Debbie won the large quartz
crystal and Terry won the Vanadinite Crystal and the mattocks pick. A nice
haul.
The Whitworth team, Bobby and Lisa took top honors for quantity going
away with four items. Their haul consisted of a one ounce silver round, a
Marcacite crystal, looks like a sand dollar, an 18” and a 12” pry bar.
Bill “Santa” Poore did pretty good as well. Plus having all of the pretty ladies
sit on his lap, he won the great Grizzly Gold Kit, the rose quartz necklace and
a Delta Ranger knife.
The Bob and Georgia Azbill team went home with a genuine Doyle UPI
coaster kit.
Above: Left Earl McKeever, winner of the
The Kit Carson gang AKA Chris and Rita Perry went home with a Kennedy donated dredge and right, Patrick Avilla, a
UPI member from Placerville, who donated
silver half dollar.
Daniel and Samantha Wait left with a couple of prizes too. They won a large the dredge. Below: The Nugget winner Audrey Maddalena on the left, and V.P. Elect
blue Geode and a hex key set.
Leland and Nina Brown: Lee won a Sacagawea dollar and a 4# sledge ham- Don Siegel
mer, and Nina won a Whites outdoor thermometer. I wonder if she checked
the temperature Saturday night? A little on the cool side.
Tom and Christa Eastland: Tom claimed a amethyst rock with a chain.
Bill and Shirley Coney: Bill won a large folding knife and Shirley won an 8”
sharpening stone. A good combination.
Chet Chastain: Chet didn’t do too bad quantity wise either. Chet went away
with a vulture knife, pruning shears and a easy out kit.
Ken Liddle won a small geode.
Art and Lucy Apodaca
Martin and Isabel Kelly
Roy and Marti Dunston
Ray and Bernice Budowich
Tim Farpella
James Black
Dianna and Jack Hollinger
Ed and Laurie Ozga
Rees Hair
Well as good as I can count I count 46 members and guests present at the outJim Blake
ing/potluck. I hope I didn’t leave anybody out or double count anybody.
Gerald Hurt
Please let me know if there is something amiss here as we want you all to be
Jerry Hobbs
recognized.
Bill and Carol Eastland

15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29. Richard and Carol Worthington
30. Pat Avilla

Below, other raffle winners!
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The hunt!
There was 20 participants in the detector hunt. There were all
kinds of items found as well as the coins and tokens planted for the
hunt, including antique items such as pop-tops. And this year there
were no hitches in who got/won what. It went really smooth. Four of
the six tokens planted representing the big prizes were found. Yes
there were only four official winners, but everybody won as everybody found something. There were nickels, pennies, dimes and silver dimes planted. There was a number of dollars of coins found,
planted for the event and otherwise.
A word to the wise for next years event. When detecting do not
wear shoes with metal in them. Distance watches, rings and any
other personal metal objects as far away from the detector head as
possible. Keep as much distance between yourself and other competitors as possible to prevent false readings/interference because of
proximity.
First place prize winner was Art Apodaca who went home $33.00
dollars to the good. Second prize went to Audrey Maddalena at
$22.00. The fourth and fifth prize tokens were not found. Ray Budowich found the third and sixth place tokens which amounted to a
really neat belt buckle and a Gold Mine gift certificate which put
him in third and fourth place. Ray came close to disqualification for
the use of an inappropriate tool for the hunt. It was decided that the
tool being used didn't give him an unfair advantage, and most likely
hindered him.

Art and the big bucks!

Ray and his tool!

Audrey and her winnings! I
observed this lady working
hard in the soil, and no dirt under the nails? Well done!
Ray and the double image
belt buckle he won.

More of
the Raffle!

Right:

Merry Christmas and a Happy &
Prosperous, Au. Found, New Year!
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Hobbs, PLP Report
Jerry Hobbs, Public Lands for the People Speaker at the
Thanksgiving Outing

One of the reasons I was invited up here is because of the new Forest
Service Interim Regulations that were implemented August 9, 2004. The
LEX Case is the sole reason that the Forest Service is trying to change
the regulations. The old regulations stated that you didn’t have to file a
Notice of Intent, NOI, if you weren’t cutting trees or using heavy earth
moving equipment such as backhoes and bulldozers. Some people are
using a sluice box or dredge. Dredges fall under the jurisdiction of state
law, CA Dept. Of Fish and Game, not federal law. The federal government tries to assert that jurisdiction and tell you that you need to file a
NOI or Plan of Operations, POO, to use a dredge or a sluice box.
The Forest Services was citing people for staying on their mining
claim for more than two weeks. Some forests were 30 days; most of
them are two weeks. We have five people that took the citations intentionally and went to court and lost at the magistrate level in Redding.
They appealed it to the Federal Court in Sacramento. When it got to trial
date, the Forest Service wrote a letter to the court telling them that they
were going to drop the charges at that time. However, they felt the party
was guilty and still guilty and if they were to go back on the claim and
s t a y
m o r e
than two
weeks
t h e y
would
cite them
again.
The five
gentlemen who
t o o k
t h o s e
Mild Interest
tickets, a
Class B
misdemeanor, and the magistrate reduced it to an infraction to get them
to plead guilty and pay a fine of $50.00. These five gentlemen had the
principle that they weren’t going to pay the $50.00 because it was a violation of their rights, because they hadn’t done anything wrong. So this
continued. Public Lands for the People, PLP, which is an organization
that I founded along with Pat Keene from Keene Engineering, decided
that we had to do something about it. So we filed a lawsuit against the
Forest Service for Declaratory Relief. In other words, we were suing
because they, the FS, were infringing upon our right to use our land. A
mining claim is real property in the material sense. It can be deeded,
willed, bought, sold whatever, the general minerals not the land per se.
The real purpose of this years ago, was so that it would become private
property, because after you perfected certain parts of the patent, you
patent the land to become private property and your home. All private
land has been patented in one form or another, through homestead, mining patent, or whatever. Anyway we filed this case with declaratory relief, because the Forest Service was enforcing their will upon the public
rather than the law. The occupancy just happened to be part of it. When
the decision came out, the judge addressed a lot more than occupancy.
He decided the Forest Service could not regulate occupancy and that
you could stay on your mining claim 365 days a year, as long as it is
incidental to your mining operation. In other words, you had to watch
your equipment or you were working, actually mining, whatever it took.
That’s the law; that’s the way it read.
The judge told the Forest Service that if you don’t like this decision
the thing for you to do is go out change your regulations and explain
exactly what you do mean. Instead of doing that, they came out and
clarified their old regulations. Their clarification was to circumvent this
decision from this judge. That’s illegal on the face of it. Their remedy to
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resolve that judge’s decision was
appeal it to the Ninth Circuit Court,
which they did. They received two
extensions, 60 days each (one 30
and one 60). Ten days before we
were to go to trial in the Ninth Circuit Court they withdrew the appeal.
They came out and started citing
people for occupying their claim for
more than two weeks again.
Contrary to the decision they
were violating a court order. Then
they issued an inter-department
memo, which I was able to get my Jerry Hobbs, miners advocate.
hands on, from Jack Blackwell, San
Francisco, who is Region 5 Forester of five states. He told the Forest
Service that they could regulate suction dredging. Suction dredging is a
state run function. The state owns the water; the state owns the land under the water to the medium high water mark. The state did the environmental impact report for programmatic permits for all suction dredges,
because they all come under one state law, The State Suction Dredge
Regulations. I sat on that committee in ’93 and ’94 to help draw up these
regulations. Originally, a 4-inch dredge was going to be the maximum
size allowed in this state, now it is 6-inches and in some rivers it is 8inch. We did make some establishments. You never get enough, but you
can only get so much then they dig their heals in.
I did sue the Fish and Game on my own without an attorney. I had a
lot of legal help, legal researchers. So the regulations stood as they are
today. Now the Forest Service says they can regulate suction dredging,
because the rivers are not navigable and they own the land under them.
Even if that were true the Forest Service only has the authority and the
authorization to regulate surface disturbance. Of course you all know
that suction dredging is subsurface. That was another law that they have
been breaking.
They didn’t change the regulations, “they clarified” them. They said
that everybody in the past, and this was historically their policy, to request a NOI from everybody and request a POO from those who they
felt would cause significant disturbance and require that bonds be
posted. That is not what the regulations say. It is not up to the Forest
Service. The Forest Service does not know what you are going to do
next week. They don’t have a crystal ball. Only you know what you are
going to be doing next week. If you are going to use heavy equipment
the regulations say fill out a Notice of Intent.
The Forest Service reviews you’re NOI and then if they make the
determination that they feel there is going to be significant disturbance,
you are required to file a POO and the Bond. There is a law called Paperwork Reduction Act. That Act says, if the government comes out and
asked you for information like they would on a Notice of Intent, they
would have to have a OMB (Office Management and Budget) number
on it. That means they have to take this policy and this law and go
through OMB. OMB then decides if it is acceptable or isn’t acceptable
information that they are requiring from the public. So they didn’t have
an OMB number on the Notice of Intent. They never could cite anybody
for not having a Notice of Intent. They don’t have a legal authority to do
so.
I don’t know of anyone that has been cited for not having one. When
they coerced or intimidated someone into filing a Notice of Intent it was
common for them to say all right it is a significant disturbance and you
are required to have a Plan of Operations and a Bond. Some people did
that and some people got away with it, depending on the district and the
forest they were in. Since they’ve put the new interim regulations in to
effect, they claim they have been doing this with everybody since 1976
when the Federal Land Policy and Management Act came out. This is
not true.
(Continued on page 10)

PLP Report cont.

of times you can stop their activity because they realize you know what
is happening, so they just back off.
Three months before August 9th they started enforcing these, the
So, in this lawsuit we are filing, the 76 causes of action, and 76 vio“clarified rule”, so they could show a pattern of historically interpreting lations of the law over this Lex Decision. This is going to make a differthe regulations, like this new Federal Register thing. When we found ence to whether you get to mine. (Or not?) If it is a new regulation, the
out about it, I was working with some people in Oregon, Waldo Mining way they’ve interpreted them, is that if you might cause a disturbance
District and Armadillo Mining, and small mining groups. They notified you are going to be required to file a POO. That is not insignificant.
me that this interim regulation is coming out in the Federal Register. I That is the big difference between might and significant disturbance.
got it that day and the following day we started filing a lawsuit. We Might cause a disturbance could be walking across your claim, driving
started promoting for donations from clubs, members of clubs, and down the road on your claim, sluicing, panning, and they have sluicing
members of the PLP to raise the funds to sue these people, The Forest and panning language in the new regulations. Then they are going to
Service. There are 76 violations of law in their new interim regulation, finalize their regulations and they are going to be tied with BLM regula76 violations of your rights. Because people don’t know what their tions which allows them to require a bond on a Notice of Intent, not
rights are, they don’t know the law, the law abuses them, and they have only a Plan of Operations but a Notice of Intent. That bond could be
no rights when they don’t know what their rights are. That’s the reason I anywhere from $2000 to $10,000 for a small operation.
came up here to try to explain this to you. Since the NOI isn’t required
I doubt if there is anybody in this room and not to many in this
and now their policy is changing somewhat and they are going to start whole state who could afford to post that kind of bond to go out and
taking your claims and they have already taken several. I am in court on sluice or pan or do a little dredging with a 4-inch dredge. Now that is
the one on Smith River.
going to be a cash bond. The reason for that is, is because bonding comWhen they get a NOI, the Forest Service is reactionary organization panies will not bond a small mining operation. The reason being, once
or agency. When something happens they react. So when you give a the mining operation is over the bond is not returned to them from the
NOI they react. The district ranger says okay, we are going to require a Forest Service for like ten years. So bonding companies will not touch
POO. You may be dredging: you are not required to file a notice or a you folks. So anytime you are asked to post a bond, you are to put it up
plan for dredging. You may be sluicing or high banking. You are not front in cash. The laws don’t allow that. The laws allow you to mitigate
required to file a notice or a plan. They con you into giving them a in lieu of what ever your surface disturbance is going to be. You may
NOI, then they say we have determined that this going to create a sig- have to put in a footbridge over the river. You may have to keep the
nificant surface disturbance, then they are going to ask you for a POO. road graded and in good condition, which you have to have a POO to
So you say okay, because you are trygrade the road. You have to have a Plan
ing to work with them. You are trying
of Operations and state permits to build
to go out and prospect and mine a little
a bridge. It goes on, on, and on. So the
bit, so you work out a POO and then
bottom line is, you are not going to get
they put all of the caveats, in which
to mine these claims again.
most lawmen, which include myself
Some of the board members and
sometime, don’t understand exactly
officers of these clubs do understand
where they are going.
something about this. But when the
What I did find out was where they
club decides they want to mine a claim,
were going in the long run, if you file
the Forest Service says well, you guys
the POO. The minute you filed it, beare going to have to file a Notice of
cause they are a reactionary agency
Intent. Well a lot of clubs will file
they get to contest the validity of your
them, because they are trying to create
mining claim. That is in the Validity
a good experience for the membership.
Interest is up!
Examiner’s Handbook. So they come to
However, from this day on, you are
you and they say we can’t give you a
going to find it is going to create a
POO until we see if this is a valid mining claim. They call in a mineral nightmare. I feel it is the responsibility of the board members not only
examiner. It may take a year or two before a mineral examiner can get to create the experience for you folks to go out and mine and prospect it
there. You are not going to be able to mine during that period of time. is also a great responsibility to see that your rights are not violated. So it
Now the mineral examiner comes out and I might say that most of the is up to the board to make it known that these rights are being violated
people that have Club Claims most of the Club Claims do not pass the by being forced to file a Notice of Intent or a Plan of Operations. It is up
prudent man standard. That’s where you have to get so much gold per to the board members to ask the members if they want to go ahead and
hour, per day. They equate it to wages, sometimes as high as $28.00 an mine this claim we can file a Notice of Intent and a Plan of Operations,
hour, never less than $16 or $18. They say your equipment cost this post a bond, but they are violating our rights in the process. So do we
much, your fuel this much, your food cost this much, but you are only make a stand, or do we go ahead let them violate our rights and particigetting this much gold. You are only averaging $40 an hour in gold, but pate in our own demise.
your equipment and your time total up to $60 an hour. So the claims are
The fact is it hasn’t got that serious over the state, the western states
not valid for prudent man. So they null and void the claim. You loose at this point, but it is fast coming to that point. I’ve received, in the last
the claim. You never get to mine it. When that happens, no body else four months, that at least 80 people have filed Notice of Intent only getcan file a claim on that land either, because now it has been found there ting it back from the Forest Service not accepting it and requiring a
is not enough mineral and character. That’s where they are headed now. bond and a Plan of Operations. The minute they file a POO, they are
(Rings of Salmon River. See issue # 268, page 9.)
going to take that claim, because it is not valid, because there is not
So when you folks go out and file/fill a NOI and or a POO you are enough mineral there to satisfy prudent man. That’s where you folks are
starting this ball rolling to loose the claim, beside the fact you are giving headed. If you don’t understand a little about the law, a little about your
up your rights by doing it. You are letting them violate your rights by rights, your not going to have any and you are going to be regulated
violating the law. The answer is, the PLP found out over the last 15 right off these claims. So are your children, grandchildren, or whoever.
years, the only thing the agencies understand is a lawsuit. You start So I believe this lawsuit we filed on this interim regulations is probably
fighting back and you end up in court. However, if you know the law, one of the most important lawsuits that we have been involved in 15
and you recognize when they are trying to lead you in a different direc- years. We are also in a lawsuit with BLM on their 3809 Regulations.
tion than they should be, then you can say something to them and a lot
(Continued from page 9)
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POTPOURRI
Miscellaneous items of interest©
Should a FS agent on a California waterway confront you while doing any of these activities you have every right to ask them to show you
the law. Congress passes laws not the Forest Service. You Must Show
Respect When Doing This. “Sir/Ms, please show me the specific law.”
If they cannot produce it and they continue to persist be sure to get their
business card and leave. If they cannot produce their business card get
their name, badge number, the national forest they represent, vehicle
license number and all other pertinent information and send it to PLP
along with what occurred time, form, place and event. We can provide
Thank you all!
you with PLP forms for this. Please join PLP to help support their cause.
On top of my responsibilities for all of Bill Reboin, Ed/Pub and his
If you think this isn’t serious stuff I invite you to reread the PLP tranpooch Samantha.
the Club publications, I was awarded with
script in this publication. We are in a dangerous situation and can no
the responsibility of insuring that the Coulterville/Moccasin Creek pre-Thanksgiving outing came off without any longer afford to follow our normal routines and habits.
hitches. This was successfully pulled off without any known hitches by
1872 Mining Law
enlisting the help of the following Board Members and their spouses:
The 1872 Mining Law is still in effect, however there are those that
Tom Eastland, Don Siegel, Gerald Hurt, Samantha Wait and Rita Perry,
along with helping hands of a number of the members. You all did a would like to see us out of the picture.
The members of Congress have been charged by Interior Secretary
great job, thank you for the great outing!
Norton to make changes in the 1872 Mining Law. The USFS and BLM
Public Lands for the People (PLP)
appear to be making their rules up to severely restrict or perhaps beGerald Hurt; Advocacy/Political Action did a great job of putting this cause of rules changes like the latest FS rule change, eliminate the
event together for the outing. It came off really smooth and all of the small-scale, independent and club miners This was the exact purpose of
information presented was very educational. Gerald lead into the Hobbs/ the Public Lands for the People (PLP) visit to our Coulterville outing. It
PLP presenis believed that the intent and purpose of the FS “clarification on 36
tation
with
CFR 228 is to eliminate small-scale, independent, and club miners. This
how the govis in part explained in the PLP transcript in this issue of the newsletter.
ernment
is
This rule does not affect large-scale operations, as they must go through
using our tax
all of the hoops regardless. Moreover most large-scale operations are on
and mining
patented or private land. Per the International California Mining Journal
fee
dollars
(ICMJ) December 2004 issue of Prospecting and Mining Journal, proagainst
us
posed changes could “largely ignore the needs and desires of small-scale
promoting all
operations, independent miners and mining clubs.” Moreover changes in
kinds of pubthe law
lic lands use
may inbut mining.
v o l v e
He had samroyalties.
ples of the
How
is
governments,
that going
8.5 X 11
to affect
color, glossy,
clubs if it
Camping on Moccasin Creek
heat set (very
comes to
expensive
be?
process), brochures. Gerald likened them to a prospectus for a multi
In the
million-dollar project trying to secure investors.
s a m e
The PLP presentation, part of the outing schedule of events for the
I C M J
outing, was a real education. I counted about 40 members present at the
article it
event and it is certainly hoped that they all perceived and understand
suggests
what is going on with respect to the future of the small-scale, club
that
all
miner, if action isn’t taken. Yes there is a lawsuit filed by PLP challengminers
ing the latest FS shenanigan, this is an action. However it is going to
need
to
These are the UPI members pictured on page 6 up close
take action in the field, by the individual miner, club member, independget
inent, small-scale, confronting the FS when the local ranger says you are volved large, small, independents or clubs. (Ed/Pub note: Clubs doesn’t
breaking the law when you are out there doing your thing.
mean just the officers and directors, it means all of the membership. It
Panning and sluicing in California waterways is not against the law. means a representative from the club carrying the clubs memberships,
Power sluicing and suction dredging are not against the law in the State intentions.) ICMJ further says that the “law change” train is leaving the
of California either. However you must have a California Dredge Permit station and recommends that we, miners of all sorts, get on board and
and you must follow the CA Dept. of Fish and Game rules and regula- represent ourselves. ICMJ suggests that those that want to get involved
tions regarding dredging and power sluicing. This is California law, and contact Senator Harry Reid, D-NV at (202) 224-3542 or Representative
California is the entity that controls California waterways regardless of Jim Gibbons, R-NV at (202) 225-6155. Nevada is pro-mining for obvisize. You do not have to file or have a claim to do any of this, you are ous reasons and Senator Reid supports mining. ICMJ reports these two
prospecting, and the law allows for that. Just make sure that you are not legislators are to be “forming a task force to address reforming the 1872
doing it on a registered claim or private property or closed lands. Pan- Mining Law.”
ning and hand sluicing is allowed all year round in California. On some
waterways in California dredging is allowed all year round.
Views and opinions expressed in this column are the
personal viewpoint of the Editor/Publisher, and have
no bearing on, nor do they have any relationship toward, the goals, purposes, policies, programs of United
Prospectors Inc. though they may play a part as indicated by your responses. This is my playground!
Some may like it, some may not. I hope it starts you
thinking, taking responsibility, and enjoying life and
livingness.

(Continued on page 13)
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More of the Coulterville Raffle!

Santa Puff!
The Potluck!

THE
HUNT!
To the right we see a
fist full of dollars
with Samantha on
guard!
12

(Continued from page 4)

The outing cont.

winter off for more pro-survival activities. Come next spring we’ll be
out bright eyed and bushy tailed at Oxbow, hungry for Au, to start a
new year.

Happy Holidays!

More of the Outing!

(Continued from page 11)

Potpourri Cont.

Finis
Whether you realize it or not the fact of matters at hand is this: The
USFS et al, the et al, being all of those that have some special interest in
seeing that use of the Public Lands as designated by existing law for
mining, detecting, or simply visiting, parking and walking in our National Forests need to be dealt with. The Club cannot do it by itself. It
requires individual involvement. You need to do something as an individual to help in the situation. Look at it like this: Yes there is a potluck
at each of the outings. Could the Club Board pull this off if you didn’t do
your individual part? Not with much success. The only way there is
group strength is if every member of the group, part of the Board or not,
does something positive to see it succeed.

We wish you a very Merry Christmas
And
A Happy and Prosperous New Year!

Above:
The Board
fueling up
for Saturdays
events.

Below: Gerald Hurt, standing, starting
the PLP event. Jerry Hobbs , President
of PLP, and speaker sitting.

Left: Check out the vehicles lined up outside the
schoolhouse for the PLP
presentation! Looks like a
good day for PLP, UPI
and the various merchants
in Coulterville.
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IN MEMORY OF MERV HEMP
I was saddened when I heard the news from Jerry Hobbs, at
Coulterville, that Merv Hemp had passed away. Merv was the
Editor for the Western Mining Council newsletter. I admired
Merv as he called them as he saw them, not too much in holding
back. He also got into some really political stuff.
I met Merv through my position of Editor/Publisher for UPI. I
had known Merv for about four and a half years. We communicated by phone sometimes and mostly by e-mail. Merv helped me
sort out things that I didn’t quite have my mind around so that I
could put it in our newsletter. He also gave me some heads ups
on breaking news concerning our chosen activities. Merv was
really pro-mining and was a small miners advocate.
I finally had the pleasure of meeting Merv in July of this year
the day before the Genesee outing began. He called me a few
days before the Genesee outing was scheduled to begin and told
me he wanted to meet up with me say hello and give me a bunch
of mining paraphernalia he had collected over the years. The
equipment was to be items for a raffle the proceeds of which
would go to PLP for fighting the FS and the 36 CFR 228
“clarification”.
We were going to have lunch and talk and get to know each
other better. As things would have it, things got in the way of his
departure from Southern CA and we were only able to spend
about an hour talking before he had to be off to a scheduled meeting. Our hour was wonderful I only wish we had had more time.

Hope I get the names right, from left to right: Rees Hair, Jerry Hobbs
(PLP), back to us Ray Madalenna, and Roy Dunston talking after the PLP
presentation.

WESTERN SLOPE NO-FEE COALITION
P.O. Box 403, Norwood, CO 81423
970/259-4616
wsnfc@hotmail.com
December 6, 2004

FOR IMMEDIATE RELEASE
For more information:
rfunk9999@earthlink.net

Robert Funkhouser, 802/235-2299,
Kitty Benzar, 970/259-4616,

wsnfc@hotmail.com

WESTERN OUTCRY FAILS TO STOP OHIO
CONGRESSMAN'S RECREATIONAL ACCESS
TAX
Despite a last-minute outpouring of letters and phone calls and a
flood of negative editorials, an Ohio congressman with no public lands
in his district has forced a measure through Congress to implement permanent access fees for recreation on all land managed by the Forest Service, Bureau of Land Management, U.S. Fish & Wildlife Service, and
Bureau of Reclamation.
Ralph Regula (R-OH), the original architect of the unpopular Recrea-

tional Fee Demonstration Program (Fee Demo), attached his bill as a
rider to the giant omnibus appropriations bill. Originally passed on November 20, the omnibus unexpectedly had to be revisited by Congress
because of language objectionable to privacy-rights groups that would
have allowed certain members of Congress to scrutinize individual tax
returns. The omnibus bill passed Monday evening, December 6th.
Opponents of Regula's bill seized the opportunity to mobilize a massive phone call and letter-writing campaign in a last-ditch attempt to
delete it before the final vote. Despite thousands of letters and phone
calls and press coverage coast to coast, the effort failed. Fee opponents
have vowed to take their fight to the next Congress.
The fee bill, HR 3283 or the "Recreational Access Tax (RAT), allows the federal land management agencies to charge access fees for
recreational use of public lands by the general public. It has been highly
controversial and is opposed by hundreds of organizations, state legislatures, county governments and rural Americans.
"This is a bad bill and it is a bad tax. It will not be accepted by the
American people," said Robert Funkhouser, President of the Western
Slope No-Fee Coalition, one of the groups coordinating opposition to
public lands fees. "It was forced through without passing the House or
any hearings or debate much less a vote in the Senate. Such a major
change in policy should be done in an open public process not behind
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(Continued on page 15)

(Continued from page 14)

OUTCRY cont.

closed doors. Congressman Regula has sold out America's precious heritage of public lands."
Key provisions of the RAT include permanent recreation fee authority for National Forests and BLM land as well as all land managed by
the U.S. Fish and Wildlife Service, the Bureau of Reclamation, and the
National Park Service. Failure to pay the fees will be a criminal offense.
Drivers, owners, and occupants of vehicles not displaying either a daily
or annual pass will be presumed guilty of failure to pay and can all be
charged, without obligation by the government to prove their guilt. The
measure encourages agencies to contract with private companies and
other non-governmental entities to manage public lands. The bill also
establishes a national, interagency annual pass called the America the
Beautiful Pass, expected to cost $85-$100 initially.
"Congressman Regula has claimed that fees will be limited to only
highly developed facilities," said Funkhouser. "But the actual language
is very broad and contains internal contradictions. The RAT prohibits
entrance fees for Forest Service and BLM managed lands on one hand

WHY?

It just doesn’t stop. The bureaucrats, politicians and enviros are clueless as to what is enough, they don’t know when to stop. They’re gluttons for fame and glory. They are fanatics in their belief that they have
all of the answers. The RAT Tax for example. The preceding article,
press release from Western Slope No-Fee Coalition. The government
double taxing us to so that we can travel through or park and walk on
“our land.” Please supply me with a logical answer to why any taxpayer
in this country should have to buy a pass to use land our forefathers,
parents, brothers and sisters have paid for over and over again.
Buried deep inside the bowels of the Sacramento Bee on 12/08/04,
Associated Press, very small headline like they didn’t want anybody to
The old miner sez: Me thenks it be bout time ta
join forces n shoez dez peoplez dat we exist n
occupie space ges like dem an we got say so to.

On The Lighter Side- - - Art Apodaca supplied this nice poem- - - No Title
Dashing thru the snow
To the frozen lake I go
Minelab tight in hand
Where's the gosh darn sand?
Feet are getting numb
I can't feel my thumb
I wish the sun would shine again
And then I'd have more fun!
Oh... Penny here, nickel there,
Targets loud and bold
One more pull-tab in my scoop
Where's the gosh darn gold?
Oh... Florida soon
Gold Doubloons!
No more frozen feet
Best of luck to all out there
This kind of work can't be beat!

and authorizes basic or standard fees for the very same lands on the
other. It gives the agencies a free hand to decide how large an area a fee
can apply to, and it calls for essentially only a toilet in order to qualify.
Make no mistake, this bill transfers ownership of our public lands from
the taxpaying public to the agencies. These agencies have a long history
of financial bungling and mismanagement, and should have more congressional oversight, not less."
Fee opponents plan to work closely with the incoming 109th Congress to repeal the Regula bill, and anticipate strong bipartisan support
in both houses. In the meantime the Western Slope No-Fee Coalition
will be monitoring agency implementation of the RAT to ensure that the
agencies do not implement fees outside this new law. Regula's bill failed
to attract a single western sponsor but was co-sponsored by seven eastern congressmen.
Regula is seeking to become Chairman of the powerful House Appropriations Committee and is running into stiff opposition from Congressmen Jerry Lewis (R-CA) and Hal Rogers (R-KY). While Regula
has no public land in his district, both Lewis and Rogers district's have
vast tracks of Forest Service and/or BLM managed public lands.
notice: “Coast bill stalls in house." The US Senate passed a bill on Tuesday 12/7 to designate another 300,000 acres of our land, in California,
as wilderness lands. Fortunately the House has wrapped up its business
for the year without considering the bill. However California lawmakers, none named, but I'm sure we can name them, promised they would
try again next session.
Part of this 300,000 acres is in the Six Rivers National Forest, which
is incidentally where our Salmon River Claims, which we cannot use
under FS decree, lay. There was not enough information presented to
come to a logical conclusion, none-the-less one has to wonder.

HAPPY HOLIDAYS!
UPI Coulterville Outing

Coulterville had a visit with UPI members. We helped increase revenues at Coulterville that day. It’s a very interesting place to visit. A few of us walked through the
Cemetery. The history of that town is "Gold Rush”! Your imagination can run wild.
I was sitting on the front porch at the Schoolhouse talking to this guy; our conversation went on for a long time. Then one of our members introduced him to me, Jerry
Hobbs! Jerry is a good old boy! Very friendly and chock full of information.
During our 10:00 am PLP seminar, Jerry started out quietly, but after a warm up,
and a few questions, he came on strong. I like Jerry he gave us good direction. We
joined PLP after the meeting.
The Coin Shoot was fun, a good turn out. I think Don did a great job! If I could
comment on how to improve the hunt next year, I would recommend that we have better prizes! In doing so, increase the entry fee to, and lets say $ 10.00. Don made a
statement " how many would pay $10.00 for better prizes next year " and most everyone raised their hands.
The potluck! I can't say thank you enough, to the members who helped with the
Potluck Dinner! The food was great! Rita, Kit, Christa, Carol, Samantha, Carol W.,
and all the members who helped! I was so happy, we had enough food and it was
really good!
The Raffle! Again Don, Bill, Chet, Samantha, and Santa, did a fantastic job running
the raffle. Lets give it up for everyone! Thank you Don. We appreciate the leadership
you give to UPI, also all the members who helped. If there was anything we could do
to improve our raffle next year, I think we need to have better raffle prizes!
Lets recognize a few members: Ed & Lorrie Ozga! They donated a Silver Dollar
coin, and a thermometer. Also Patrick Avilla who donated a "Underwater Dredge, with
a 3 1/2 hp motor, and hoses"
Thank you members; it's people like you who care that
make UPI a great club!
Tom & Christa

Happy Holidays from the snow frozen Adirondack Mtns.

SEE YOU AT THE NEXT OUTING!
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